MEMORANDUM

Agenda Item No. 11(A) (22)

TO: Honorable Chairwoman Rebeca Sosa DATE: September 17, 2013
and Members, Board of County Commissioners

FROM: R. A, Cuevas, Jr. SUBJECT: Resolution authorizing execution
County Attorney of third amendment to Ground

Lease with Mourning Family
Foundation, Inc, a Florida not-
for-profit corporation;
authorizing the County Mayor to
exercise any and all other rights
conferred therein

The accompanying resolution was prepared and placed on the agenda at the request of Prime
Sponsor Commissioner Audrey M. Edmonson.

Q%%

R. A, Cubyas, Jr, |
County Attorney

RAC/cep



(Revised)

TO: Honorable Chairwoman Rebeca Sosa _ DATE: September 17, 2013
and Members, Board of County Commissioners
£ e
he,
R e Ay . ; 1
FROM: R.A. Cudvas, Jr. 5 SUBJECT: Agenda ftem No. 11(A)(22)

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prier to public
hearing

- Decreases revenues or increases expenditures without balancing budget

Budget required
Statement of fiscal impaet required

QOrdinance c'reating a new board requires detailed County Mayorx’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote {i.e., 2/3’s ,
3/5’s , URanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 11(A) (22)
Veto 9-17-13

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF THIRD
AMENDMENT TO GROUND LEASE WITH MOURNING
FAMILY FOUNDATION, INC. A FLORIDA NOT-FOR-PROFIT
CORPORATION; AUTHORIZING THE COUNTY MAYOR OR
THE COUNTY MAYOR’S DESIGNEE TO EXERCISE ANY AND
ALL OTHER RIGHTS CONFERRED THEREIN
WHEREAS, the County entered into two Ground Leases for development of this
property (“the Property™) by the Mourﬁing Family Foundation, Inc. (formerly “Alonzo Mourning
Charities, Inc.”) on December 2, 2008 by Resolution R-1369-08 for a term of 65 years; and
WHIEREAS, on September 18, 2012 pursuant to Resolution R-750-12 and June 18, 2013
pursuant to Resolution 481-13, this Board approved certain amendments to the Ground Leases;
and
WHEREAS, pursuant to the terms of the Ground Leases, as amended, Mourning Family
Foundation, Inc. in two phases, is to develop approximately seventy-nine (79) family units and
approﬁcimatelsr one hundred fourteen (114) elderly units on the Property (“the Development™);
and
WHEREAS, Mourning Family Foundation, Inc. desires to have certain amendments to
the Ground Lease that would allow it to have the right to add a third phase with up to eighty (80)
residential units on a portion of the site of the Phase H land,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby

approves the Third Amendment to the Phase II Ground Lease between Miami-Dade County and

Mouring Family Foundation, Inc., a Florida not-for-profit corporation (formerly known as
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Alonzo Mouming Charities, Inc.) for premises to be utilized by the Mourning Family |
Foundation, Inc., théir ‘sﬁb—lessee, or their sub-sublessee, for the development of affordable
housing, in substantially the form attached hereto and made a part hercof (Exhibit 1); authorizes
the County Mayor or the County Mayor’s designee to execute the Third Amendment to Ground
Lease, in substantially the form attached hereto and made a part hereof, for and on behalf of
Miami-Dade County; approves and authorizes the County Mayor or the County Mayor’s
designeé, at the option of Mourning Family Foundation, Inc., to enter into a new Ground Lease
for Parcel C (as shown in attached Exhibit 1) with Mourning Family Foundation, Inc.(*Phase I
Ground Lease™) under substantially the same terms and conditions as the Phase II Ground Lease
and, in the event the Phase 11T Ground Lease is executed, amend the Phase II Ground Lease to
remove Parcel C from the Phase Il Ground Lease; and authorizes the County Mayor or the
County Mayor’s designee to exercise any and all other rights conferred therein,

The Prime Sponsor of the foregoing resolution is Commissioner Audrey M. Edmonson.
It was offered by Commissioner , who moved its adoption. The
motion was seconded by Co:mmissioner and upon being put to a vote,
the vote was as follows:

Rebeca Sosa, Chairwoman

Lynda Bell, Vice Chair
Bruno A. Barreiro Esteban L. Bovo, Ir,
Jose "Pepe” Diaz Audrey M. Edmonson
Sally A, Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
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The Chairperson thereupon declared the resolution duly passed and adopted this 17™ day
September, 2013. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK
By:

Deputy Clerk
Approved by County Attorney as w/_
to form and legal sufficiency,

Shannon D). Summerset-Williams




EXHIBIT 1

THIRD AMENDMENT TO GROUND LEASE
PHASE II (Elderly Units)

This Third Amendment to Ground Lease (“Third Amendmen(”) is made as of

, 2013, by and between MIAMI-DADE COUNTY, a political subdivision of the State

of Florida, herein sometimes designated or referred to as the “COUNTY” or the “LESSOR” and

MOURNING FAMILY FOUNDATION, INC., a Florida not-for-profit corporation, hereinafter
~called the “LESSEE.”

WHEREAS, LESSOR and Alonzo Mourning Charities, Inc. (“AMC”), entered into that
certain Ground Lease dated December 19, 2008 (the “Ground Lease™) authorized pursuant to
Resolution R-1369-08; and

WHEREAS, AMC changed its name to Mourning Family Foundation, Inc. on July 5,
2012; and .

WHEREAS, LESSOR and LESSEE entered into that certain Amendment to Ground
Lease dated December 13, 2012 (the “Amendment”) authorized pursuant to Resolution R-750-12
and that certain Second Amendment to Ground Lease Dated June 18, 2013 (the “Second
Amendment”) authorized pursuant to Resolution R481-13; and

WHEREAS, LESSOR and LESSEE desire to enter into this Third Amendment to amend
the Ground Lease.

NOW THEREFORE, for good and sufficient mutual consideration, the receipt and

sufficiency of which is hereby acknowledged by both parties, it is agreed to by LESSOR and
LESSEE as follows:

1. . The Ground Lease remains in full force and effect, and remains unmodified except as
expressly amended by the Amendment, the Second Amendment, and this Third Amendment,
This Third Amendment revises and replaces those certain provisions in the Ground Lease,
Amendment, and Second Amendment in conflict herewith. The foregoing recitals are true and
correct and incorporated herein,

2. Section 4.1.1 of the Ground Lease is hereby amended as follows:

Approximately one-hundred and fourteen (114) affordable elderly residential
housing units (the “Residential Units™), all of which shall be rented to households
with gross incomes at or below sixty percent (60%) of Adjusted Median Income
(the “Income Requirement”), together with common areas and amenities
appurtenant thereto, to be leased or provided to persons qualifying under Sec. 42
of the Code and Miami-Dade County Surtax guidelines. LESSEE shall have the
right, but not the obligation, to construct on the parcel identified as “Parcel C” in
Exhibit A of the Second Amendment, up to an additional eighty (80) affordable
residential bousing units (the “Phase III Units), all of which shall be rented to
households with gross incomes at or below sixty percent (60%) of Adjusted
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5.

Median Income (the “Income Requirement™), together with common areas and
amenities appurtenant thereto, to_be leased or provided to persons qualifying
under Sec, 42 of the Code and Miami-Dade County Surtax guidelines.
Notwithstanding the foregoing, one (1) unit occupied by a property management
employee, may be exempt from the Income Requirement. The final number of
Residential Units to be built upon the Demised Premises may increase or decrease
by up to ten percent (10%) of the number of Residential Units set forth herein,
without the need to obtain the County’s approval of such change.

Section 12 of the Ground Lease is amended to hereby add the following:

12.3 With respect to the Phase III Units only, LESSEE and/or SUBLESSEE may
sub-sublease the portion of the DEMISED PREMISES on which the Phase I1I
Units will be located to an entity created for the purposes of developing the Phase
I Units, called AMC HTG 3, LLC, a Florida limited liability company (“SUB-
SUBLESSEE). The rights and responsibilities of SUB-SUBLESSEE with
respect to LESSOR shall be the same as set forth in Section 12.2 above with
respect to SUBLESSEE, The aforesescribed sub-sublease shall be effective and
valid only after written approval or consent of the LESSOR, given by the County
Mayor or the County Mavor’s designee. At the option of Lessee, after the
execution of the sub-sublease, this Ground Lease may be amended to remove
“Parcel C’ from this Ground Lease and made a part of a new Ground Lease
consisting only of “Parcel C” (“Phase Il Ground Lease™). The Phase III Ground
Lease shall have substantially the same terms and conditions as this Ground
Lease, and shall be in substantially the same form as this Ground ILease.

- Simultaneously with the execution of the new Phase 111 Ground Lease, the sub-

sublease will be terminated. The County Mayor or Mavor’s designee is
authorized to execute for the County the Phase II Ground Lease and the
amendment o this Ground Lease to effectuate the removal of Parcel C,

In the event of any conflict between the terms and provisions of this Third Amendment
and the terms and provisions of the Ground Lease, Amendment, and Second Amendment, the
terms and provisions of this Third Amendment shall control. Any capitalized terms not defined

in this Third Amendment shall have the meaning as set forth in the Ground Lease.

6.

This Third Amendment may be executed in counterparts, each of which shall be deemed
an original document, but all of which will constitute one single document. A facsimile or email
copy of this Third Amendment and any signatures thereof shall be considered for all purposes as

originals,

(Signatures appear on the following page)
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IN WITNESS WHEREOF, the LESSOR and LESSEE have caused this Third

Amendment to be executed by their respective and duly authorized officers the day and year first

above written.

LESSEE;:

WITNESSES:

Print Name:

Print Name:

LESSOR:
ATTEST:

HARVEY RUVIN; CLERK

By:

Deputy Clerk

Approved as to form and legal sufficiency:

Assistant County Attorney

MOURNING FAMILY FOUNDATION,
INC., a Florida non-profit corporation

By:

Name:

Title;

(OFFICIAL SEAL)

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

By:

County Mayor



EXHIBIT “A”
PROJECT TIMELINE*

As to the Phase 11 Units only:

12/31/17 - Closing on construction financing
1/31/18 - Commence construction

7/31/19 - Certificate of Occupancy

8/31/19 - Residents move in

*All dates are estimates only.




EXHIBIT “B”

LEGAIL DESCRIPTION

#2889319 v2 Elderly lease amendment, Second 38354-0001
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A PORTION OF SECTION 38, TOWNSHIP 53 SOUTH, RANGE 41 EAST.
MIAMI-DADE COUNTY, FLORIDA

(NOT TO SCALE)

SURVEYOR'S NOTES:

; ~This is not o Boundary Survey, but only a GRAPHIC DEPICTION of tha description shown herson.

—Not valld without the signature and the origingl raised geal of o Florida Licensed Surveyor
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NOT'34'19"W glong the center line of N.W.

Plat Book 87 Pags 52 Mlaml-Duode County, Florida

the Information provided by the Client.

5) —The Sketeh and Legal Dascription shown herein Is bosed on

B8) =No tille resecrch hos been performed to determing 1f there gre any conilict
of the creation of the easements, Right of Ways, Parcel Deserlptions,
encumbronces thet the hereln described fegal may be utllizes for,

SURVEYOR'S CERTIFICATE:

! Hereby Certify to the best of my knowladge and bellef that this drowing Ts a true ond correct
representation of the SKETCH AND LEGAL DESCRIPTION of the real property described hereon,
| further certify that this sketch wae prepared in cccordance with the applicable provislons of

Chapter 61617-6, Florida Administrotive Code.

Ford, Armenteros & Manucy, Ine.
Date: October 8, 2008.

sxisting or orising out
ar any other iype of

IE ;n JI Fe‘rnscsn 27, P.S.gi.m
ofessional Surveyor ond Mapper
State of Flerlde, f?gglstmtlon Pl?o.&ﬁ?ﬁ
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KETCH AND LEGAL DESCRIPTION
FORD, ARMENTEROS & MANUCY, INC. miwE  SKETCH OF SURVEY
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_ LEGAL DESCRIPTION:

A portion of Tract *10% of "TOWNPARK SUBDIVISION 4 U.R. PROJECT FLA. R—10",
according to the Plot thereof, as recorded In Plat Book B7, Page 52, of the Public
Records of Miomi—Dade County, Florida. More particutarly described as follows:

Cetamence at the Southeast comer of sold Tract 1G; thence NO3degZiminQlsecW,
along the East {ine of said Tract 10 for a distance of 235.84 feat to the POINT OF
BEGINNING of the hereinafter described parcel of land; thence continue
NO3deg2iminQ0sscW, for o distance of 454.85 feet to a point of curvalure of a
circular curve to the left, concava to the Southwest; thence North, Northwesterly,
and Wasterly dlong the ore of sold curve, having for its eloments a rodlus of 25.00
fest, through a central ongle of B7deg37min28sec for an arc distance of 38.23 feel;
to a point of tongency; thence $89deg0imin3Bsecw, along the North Line of sold
Tract 10, for o distance of 158,27 feel; thence S02deg0bmin25gack, for a distance
of 118.15 feet; thenca NB9dag59min59secE, for a distance of 70.42 feetl; thence
S06deg3smindIsecE, for a distance of 264.03 feel; thence East, for a distonce of
20,80 feel; thence S02deg30min28secE, for a distance of 99.85 feet to o point on
the North Line of a 40,00 faet Utliﬂg Easement, thence NB7degdIminiBseck, clong
sald North Line of a 40.00 fest Utiity Ecsement, for o distance of 79.9% feet to

the POINT OF BEGINNING.
Containing 57,338.47 Square Feet or 1.32 Acres mors or less.
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o SHETCH AND LEGAL DESGRIPTION
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LOCATION MAP -
A PORTION OF SECTION 38, TOWNSHIP 53 SOUTH, RANGE 41 EAST.
MIAMI-DADE COUNTY, FLORIDA ]
(NOT TO SCALE)

SURVEYOR'S NOTES:

1) ~This is not o Boundary Survey, but only o GRAPHIC DEPICTION of the description shown hereon.

2) =Not valid without the signoture ond the orlgingl rolsed seal of a Floride Licensed Surveyor
ond Mapper, Additions or defotions to survey maps or reporis by other than the signing
party of parties is  prohibited without wiltten consent of the signing party or parties.

3) —There moy be additional Restrictions not shown on this Sketch & Legal that moy be found
in the Public Records of thls County, Examination of ABSTRACT OF TITLE will be made to
determine racorded instruments, H any affecting this property.

4) ~North arrow direction and bearing shown hereon dre baged on:assumed value of +

NO1"34'18"W along the center iine of N.W. 4st Avenue as shown on the recorded,

Plot Book B? Pags 52 Miami—Dede County, Floridg,
5} ~The Sketch and Legal Description shown hereln Is based on the Information provided by the Gilent.

6) —No title research has been performed to determine if there are any conflict existing or arising out
of the creotfon of the sasements, Right of Ways, Porcel Deacriplions, or any other type of
encumbrences that the herein described legel may be utilizes for,

SURVEYOR'S CERTIFICATE:

| Heroby Cartlfy to tha best of my knowledge and bellef that this drawing is a true ond correct
representation of the SKETCH AND LEGAL DESCRIPTION of the redl property described hereon,
% | further certify that this sketch was prepared In accordonce with the oppliceble provisions of 5

Chapter 61517—6, Florida Administrative Code,

Ford, Armenteros & Manucy, Ino.
Dote: October 8, 2008,

J. Ferngndez, P.S.M.

Ed
Professiongl Surw d Ma
Stote ot Florido. Registration No.5676
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FORD, ARMENTERDS & MANUCY, INC, wowe — SKETCH OF SURVEY
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LEGAL DESCRIPTION:

A portlon of Troct ™0, of "TOWNPARK SUBDIVISION 4 U.R. PROJECT FLA. R-10",
R according to the Plat thereof, us recorded in Plat Book 87, Page 52, of the Public o
Records of Miaml-Dads County, Florida, More particulariy described os follows:

Cornmance at the Southeast corner of sald Tract 10; thence SB7deg49min2isecW,
along the South lna of zaid Troct 10 for 170.98 fest to the POINT OF BEGINNING of
the hereinafter describad porcel of land; thence ND2deg26minQ9secW, for a diostencs
of 96.17 feet; thence SBBdegZIminiSsecW, for a distunce of 18,76 feol; thence
SB8deg?5mindisecW, for o distance of 127.00 fest; thence NO1deg3Zminifsect, for
a distance of 97.52 feet to a polnt on tha South ine of a 40.00 feet Utility
Egzement; thence 587dag43miniBsecW, aleng sald Seuth Line of a 40,00 faat Utility
Easement, for o distonce of 153,71 feet; the next three(3) courses and distonces
being along the West Line of said Tract 10; 1} thence SDideg34minlOsecE, for ¢
distance of 133.50 feet to o point of curvature of a cireuler curve to the left, 2) .
concave to the Northegst; thence South, Southsasterly dlong the ore of sald curve,
having for Its elements a rodius of 25.00 fyet, through a central angle of
57deg46min09sec for an orc distanes of 25.21 feet to o point of reverse curvature
of a circular curve to the right, 3) concave to the Scuthwest; thence Southeosterl
along the ore of sald curve, hoving for its elements o rodius of 50.00 feet, throug

a cantral angle of 55degOSmind4sec for an orc distonce of 48.08 feet to a point on
the South Line of sgid jract 10, thence NB7deg49min2tsscE, along sald South Line,
for o distance of 265.92 fest to the POINT OF BEGINNING.

Contalning 42,996.51 Square Feet or 0,99 Acres more or lsss,
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